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The Madison County Board of Zoning Appeals met on the above date at 9:00 A.M. with, Mary 
Jane Baker, Chairman, presiding. 
 
 
Members Present:  Mary Jane Baker, John Simmermon, and Amanda Bousman. 
 
Members Absent:  Bill Hobbs, Rick Durham 
 
Also Present:  Tim Westerfield, Jeff Graham and Elizabeth Bruns. 
 
CURRENT BUSINESS  
 

1. Pledge of Allegiance 
 

2. Prayer – Member Simmermon 
 

3. Roll call taken with two Members absent.  
 
4. Chairman Baker asked for any corrections in the minutes of the July 28, 2015 meeting. No  
  response received.  Member Simmermon made a motion, seconded by Member Bousman  
  to approve the minutes as presented.  The vote was unanimous in favor of the motion.   
  Minutes Approved. 
 
BUSINESS 
 
   1.  Petition:     2015-SU-004  
      Address:    8130 W 400 North 
      Location:    North side of 400 North, west of 800 West. 
      Petitioner:   Nick & Tonia Nance 
      Land Owners: Nick & Tonia Nance 
      Zoning:         AG 
      Request:    Approval for a recreational fishing facility with bait shop. 
  

Tim Westerfield, Assistant Planner presented the Staff Report with a favorable recommendation.   
 

The Board discussed the bait shop and the distance from the neighbors house, privacy for the 
neighbors, off road vehicles, number of fishers and campers, and possible conditions. 
 
Tonia Nance 8130 W 400 North, there is a berm on the property from when it was a gravel 
extraction site in the past which is between the neighbors and the pond and we are also going to 
have a fence around the entire area.  We will not allow off road vehicles, or any swimming and we 
intend to have surveillance cameras so we can view the site from home.  We will have liability 
insurance and will drive by the property every few hours.   
 
Member Simmermon made a motion to approve Petition 2015-SU-004 and adopt the Findings of 
Fact with the following conditions: Any changes from the business plan that the Planning 
Commission office is notified, any visits from the sheriff’s department with problems that the 
Planning Commission Office also be notified, no  motor vehicles of any kind (bikes, road bikes, 
scooters and all of the off road vehicles) are not accepted, the final rules for the pay lake are sent 
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to the Planning Commission Office and there are signs posted on the property at all times. (See 
letter of intent attached to the end of the September minutes) 
 
Member Bousman seconded the motion.  Roll call taken vote was unanimous in favor of the 
motion.  Petition 2015-SU-004 Approved with Conditions. 
 
FINDINGS OF FACT (Petition 2015-SU-004) 
 

1. Would the approval be injurious to the public health, safety, morals, and general welfare of the 
community? 
No.  The request is permitted with a special use approval. As long as the petitioner conducts 
business as described in the business plan submitted, no negative impact will be placed on the 
surrounding area.  
 

2. Will the requirements and development standards set forth in the district for such exception be met? 
Yes. The applicant has agreed to adhere to the requirements of the Ordinance as exhibited by the 
submitted letter of intent.  
 

3. Will the proposed use subvert and permanently injure other property or uses in the same district 
and vicinity? 
No.  The subject site is surrounded by natural buffers.   
 

4. Will the proposed use be consistent with the character of the zoning district and the Comprehensive 
(Comp) Plan? 
Yes.  The Comp Plan does provide for the operation of a recreational use (large scale) so long as a 
Special Use is granted.   

 
 
   2.  Petition:     2015-V-003  
      Address:    209 S 500 West 
      Location:    West side of 500 West, south of SR 32. 
      Petitioner:   Tamra Rigdon 
      Land Owners: Tamra Rigdon 
      Zoning:         AG 
      Request:    4 foot encroachment on a minimum 25 foot side yard setback. 
 
Tim Westerfield, Assistant Planner presented the Staff Report. 
 
Tamra Rigdon 209 S 500 West, the reasoning for the shared driveway is because my son is a 
double amputee and needs us to be close to care for him. 
 
Attorney Graham suggested that she get an easement recorded for the driveway so that there will 
not be any issues in the future. 
 
Remonstrators Present:  Mark Wage expressed his concerns with the grading taking place on her 
property that can cause drainage problems for me.   
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Attorney Graham stated that the only evidence we can hear today is how your property is being 
affected by the reduced side yard setback. 
 
Bill Sears expressed concerns with drainage in the area and stated that the property has been 
raised approximately a foot and a half.  I’m not complaining about the setback for this home, but I 
am complaining about all of the variances that have been issued by your office. 
 
After a short discussion, Attorney Graham stated that we are not here to discuss drainage issues 
today.  We have no authority to discuss any drainage issues.  Drainage issues would have to be 
discussed with the Drainage Board and Pat Manship, the County Surveyor. 
 
Member Bousman made a motion to approve Petition 2015-V-003 per Findings of Fact.  Member 
Simmermon seconded the motion.  Roll call taken with a unanimous vote.  Petition 2015-V-003 
Approved. 
 
FINDINGS OF FACT (Petition 2015-V-003) 
 

1. Would the approval be injurious to the public health, safety, morals, and general welfare of the  
  community? 
  No.  The request to reduce the set back from 25 ft to 20.94 ft will be insignificant to the overall  
  impact of the general area.   
 
2. Will the requirements and development standards set forth in the district for such exception be met? 
  Yes. All other setbacks and building requirements have been met.  
 
3. Will the proposed use subvert and permanently injure other property or uses in the same district  
  and vicinity? 
  No.  The requested side yard setback will not hinder the adjacent properties from future   
  development.   
 
4. Will the proposed use be consistent with the character of the zoning district and the Comprehensive 
  (Comp) Plan? 
  Yes.  The Comp Plan does provide for reduction of building setbacks with the approved variance 
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        2015-SU-004 Attachments 
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Chairman Baker adjourned the Meeting:  10:00:10 
 
 
 

_______________________________________ 
Mary Jane Baker, Madam Chairman 
 
____________________________ 
Elizabeth Bruns, Board Secretary 


