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The Madison County Board of Zoning Appeals met on the above date at 9:00 A.M. with, Mary 
Jane Baker, Chairman, presiding. 
 
Members Present: Bill Maxwell, John Randall, Jr., Mary Jane Baker, Shirley Aubrey and Bill 

Hobbs. 
 
Members Absent: None. 
 
Also Present: Michael Hershman, Executive Director, Judy King, Plan Reviewer, Gerald 

Shine, Jr., Attorney, and Beverly Guignet, Secretary. 
 
CURRENT BUSINESS 
 
1.  Roll call was taken and all members were present.  
 
2.  The minutes of the preceding meetings were distributed to each member prior to the meeting.  
Mr. Hobbs made a motion to approve the minutes as corrected.  Mr. Maxwell seconded the 
motion.  The vote was unanimous in favor of the motion.   
. 
 
3.  Petition #517 of John Eicks, landowner and David Eicks, petitioner, is for Special Use to 
construct a garage for personal use.  The property is located on the East side of Rangeline Rd. 
(200E) just North of 100S (Mounds Rd.) in Union Township, with the physical address being 
2308 S. Rangeline Rd. 
 
Mr. Hershman said, I talked to David Eicks and they are still being held up at the DNR.  So, this 
probably needs to be tabled as they are still trying to deal with the DNR.  
 
There were no remonstrators present. 
 
Mr. Maxwell said, I make a motion to continue Petition #517 until the May 22 meeting. 
 
Mr. Randall seconded the motion. 
 
The vote was unanimous in favor of the motion.  Petition #517 of John Eicks, landowner and 
David Eicks, petitioner, is for Special Use to construct a garage for personal use has been 
tabled until the May meeting.  
 
4.Petition #518 of David & Cathy Grollimund, landowners and petitioners, Variance from 
setback requirements on 650S for the purpose of expanding grain handling/storage system.  
The property is located on the south side of 650S, east of 50W in Fall Creek Township, with the 
physical address being 335 West 650S, Pendleton.   
 
Mr. Hershman informed the board that staff had gotten a call this morning from Mr. Grollimund 
and he has asked this be tabled as he is doing some work out in the field.   
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We will get a letter from Mr. Grollimund stating he asked for this to be tabled for 30 days. 
 
There were no remonstrators present. 
 
Mr. Randall said, I move we accept this request. 
 
Mr. Hobbs seconded the motion. 
 
The vote was unanimous in favor of the motion.  Petition #518 of David & Cathy Grollimund, 
landowners and petitioners, Variance from setback requirements on 650S for the purpose 
of expanding grain handling/storage system has been tabled until the May meeting.   
 
Mr. Hershman said, Petitions #513, 514, 115 and 516 are all intertwined and we discussed them 
all together at one of our meetings.  We tabled this until the setback were resolved.   
 
The board then decided to go a head and hear Petition #514 first. 
 
6.  Petition #514 of Jerry A. & Linda K. Manges, landowners and Hancock Telecom, 
petitioners, variance from the Telecommunication Facility Standards relating to site & 
setback.  This property is zoned “AG” and is located on the North side of SR 38 between 600W 
and 700W in Green Township, with the physical address being 6526 W. SR 38, Pendleton.  
 
Ron Pritzke, Attorney representing Hancock Telecom was present. 
 
Mr. Pritzke also introduced, Rex Pascal, Dick Donnelly and Jerry Manges who also were present 
representing this request.  
 
Mr. Pritzke said, two months ago we talked about all three variances as well as the special 
exception.  There was a considerable amount of concern by the board regarding the set back 
exception.  Mr. Pascal from Hancock Telecom talked to Mr. Manges and we are going to 
withdraw our request for the variance on that which is Petition #514.   
 
We want to use this new technology to people who do not have the technology currently a high-
speed broad ban internet service.  We would appreciate your consideration and passage of the 
other petitions.   
 
The pole will now be placed on the Manges property and it will be more than a 100 feet in from 
any of their property lines.  It will be located more closer to their house and the out buildings.  
 
There were no remonstrators present. 
 
Mr. Maxwell said, I move to accept the request for withdrawal of Petition #514 on the setback 
variance.   
 
M r. Hobbs seconded the motion.   
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The vote was unanimous in favor of the motion.  Petition #514 of Jerry A. & Linda K. 
Manges, landowners and Hancock Telecom, petitioners, variance from the 
Telecommunication Facility Standards relating to site & setback was withdrawn.    
 
The board then went back to item 5, Petition #513. 
 
5.   Petition #513 of Jerry A. & Linda K. Manges, landowners and Hancock Telecom, 
petitioners, variance from the Telecommunication Facility Standards relating to fencing.  
This property is zoned “AG” and is located on the North side of SR 38 between 600W and 700W 
in Green Township, with the physical address being 6526 W. SR 38, Pendleton.   
 
Ron Pritzke, Attorney, Rex Pascal, Dick Donnelly and Jerry Manges were present representing 
this request.  
 
Everyone was informed this was discussed at the February meeting in great length and felt there 
was no new information to be added.    
 
There were no remonstrators present. 
 
Mr. Randall said, I would move that Petition 513 getting a variance from the fencing standards 
be approved as requested. 
 
Mr. Hobbs seconded the motion. 
 
The vote was unanimous in favor of the motion.  Petition #513 of Jerry A. & Linda K. 
Manges, landowners and Hancock Telecom, petitioners, variance from the 
Telecommunication Facility Standards relating to fencing was approved.  
 
7.  Petition #515 of Jerry A. & Linda K. Manges, landowners and Hancock Telecom, 
petitioners, variance from the Telecommunication Facility Standards relating to 
landscaping.  This property is zoned “AG” and is located on the North side of SR 38 between 
600W and 700W in Green Township, with the physical address being 6526 W. SR 38, 
Pendleton.  
 
Ron Pritzke, Attorney, Rex Pascal, Dick Donnelly and Jerry Manges were present representing 
this request.  
 
Everyone was informed this was discussed at the February meeting in great length and felt there 
was no new information to be added.    
 
There were no remonstrators present. 
 
Mr. Hobbs said, I make a motion that we approve Petition #515 based on staff recommendation 
and Finding of Facts. The approval would not be injurious to public health, safety, morals and 
general welfare of the community.  The value of the property adjacent including the variance 
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would not be affected in a substantial manor.  The zoning ordinance as written would be a 
practical difficulty for this project and use of the property. 
 
Mr. Randall seconded the motion. 
 
The vote was unanimous in favor of the motion.  Petition #515 of Jerry A. & Linda K. 
Manges, landowners and Hancock Telecom, petitioners, variance from the 
Telecommunication Facility Standards relating to landscaping was approved. 
 
8.  Petition #516 of Jerry A. & Linda K. Manges, landowners and Hancock Telecom, 
petitioners, special use to construct a Telecommunication Facility for wireless broadband 
service.  This property is zoned “AG” and is located on the North side of SR 38 between 600W 
and 700W in Green Township, with the physical address being 6526 W. SR 38, Pendleton.   
 
Ron Pritzke, Attorney, Rex Pascal, Dick Donnelly and Jerry Manges were present representing 
this request.  
 
Everyone was informed this was discussed at the February meeting in great length and felt there 
was no new information to be added.    

There were no remonstrators present. 

Mr. Hobbs said, I move to approve Petition #516 based on staff recommendations and Finding of 
Facts.  It would not be injurious to public health, safety, morals and general welfare of the 
community.  The development standard set forth in the district for such exception have been met.  
The proposed use will not adversely affect other properties.  Use is consistent with the character 
of the zoning district of the Comprehensive Plan. The applicant shall be required to remove the 
tower when no longer being used and if the utilities want to locate on the tower they shall be 
allowed too.   

Mr. Maxwell seconded the motion. 

The vote was unanimous in favor of the motion.  Petition #516 of Jerry A. & Linda K. 
Manges, landowners and Hancock Telecom, petitioners, special use to construct a 
Telecommunication Facility for wireless broadband service was approved.  

New Business 
 
1.Petition #528 of Lisa L. Cook, landowner and petitioner, special use for an obesity 
prevention seminar & counseling business.  This property is zoned “R-2” and is located on the 
East side of 100West between 200 North and 300 North in Lafayette Township, with the 
physical address being 2700 N. 100 West, Anderson.   
 
Mr. Hershman said, a mix of uses characterizes the surrounding area, including a church, an 
AMVETS center, houses and fields.  The site is a house with a barn, garage, and other structures. 
 
Staff has received proof of proper notification. 
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Ms. Cook plans on living at house on the site.  She plans on conducting the counseling in an 
accessory structure on the property.  The property was previously used for golf cart sales.  The 
applicant is aware that they will have to connect to public sewer and water.  
 
Staff has several concerns.  First, the site had flooded at the time of the inspection, including the 
building where meetings are to be held.  I have talked to the Surveyor regarding this and work is 
being done on the drain that is causing the flooding.  Staff is concerned about the building where 
the meetings are to be conducted.  The building would have to be brought up to State Building 
Code for places of assembly.   Further, a remodel permit would be required from the office with 
a State Design Release.  The structure was previously used for golf cart sales.  A circular 
driveway services the site.  Staff is concerned about parking and access. 
 
Lisa Cook, 2700 N 100W, was present representing this request. 
 
Mr. Hobbs asked if Ms. Cook was aware of the flooding on this property? 
 
Ms. Cook said that when she purchased the property she owned property across the street.  
So, she was kind of aware that the fielded was retaining more water each year. 
 
We had a large rainstorm in January and the building did flood but they assured me that the 
county surveyor was working on getting the tile fixed and then it should be fine.  We’ve had an 
unusual amount of rain so far this year.   
 
I am working with and engineer that works with Anderson University to fix the problems and to 
make sure the building is protected.  The golf cart place all ready had the infrastructure, it just 
had everything that I needed as versus changing my property.   
 
I know all the right permits will be obtained.  That will included all the state and local permits. 
In the front it looks like there are eight marked parking spaces and to the right of that building 
there is a two-car garage and then there is a circular all the way around the property.  I would 
think there would be room for 20 cars to park easily.   
 
At the seminars I have 25 chairs but there may not be that many that attend.  Also, I wanted to let 
the board know that this area has been before the Drainage Board.  Nothing has been resolved 
but they are working on it.  Part of this is in the city and part in the county.  I have been told it is 
an on going project.  I have been made aware that when sewer is available I will have to hook in 
to it.   
 
There were no remonstrators present. 
 
Mrs. Aubrey said, I move to approve Petition #528 for a Special Use for a home occupation type 
two with the following conditions; a state permit, design release for the building for public 
assembly, and a remodeling permit must be obtained.  Also, public water and sewer must be 
hooked in to when available.   
 
Mr. Hobbs seconded the motion.   
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The vote was unanimous in favor of the motion.  Petition #528 of Lisa L. Cook, landowner 
and petitioner, special use for an obesity prevention seminar & counseling business was 
approved.     
  
2.  Petition #520 of Pilot Travel Centers, LLC, landowner and petitioner, variance from the 
requirement of connecting to public water service.  This property is zoned “GC” and is 
located on the NW corner of I-69 and SR 13 in Green Township, with the physical address being 
7455 South SR 13, Pendleton.  
 
Bill Hobbs rescued him self from the board.  
 
Mr. Hershman said, various types of businesses and field characterize the surrounding area.  The 
site is a truck stop/travel center. 
 
Staff has received proof of proper notification. 
 
The GC/General Commercial zoning district requires connection to public sewer and water.  As 
per the applicant, the site does have public sewer.  The Board granted variance for parking, roof 
and signage at the January 23, 2007 hearing. 
 
According to the applicant, the business is using a well approved by IDEM.  According to the 
applicant, they have talked to IDEM and they do not have a problem with Pilot using the existing 
well.  However, the applicant has not provided a letter confirming this. 
 
Tim Ochs, Attorney, Indianapolis, IN. 
 
Mr. Ochs informed the board he is here representing Pilot Travel Center. 
 
Mr. Ochs said, this site was acquired by Pilot Travel Center in the early 90’s.  It was an existing 
facility at that time.  Our best guess is this facility has been around since the early 70’s.   
 
What Pilot would like to do here is completely demolish the entire site.  Remove everything that 
is there now and put up a brand new facility that would include not only the Pilot Travel Center 
but also the subway.  They would be adding a McDonald’s restaurant as well.  When I say 
everything that would also include the canopies and the storage tanks for the fuel.  They would 
put in new fuel tanks that have the newest in technology.   
 
We do have state design release already but there in one issue remaining and that is the 
ordinance requirement that states, we must hook in to the public water supply.  In this case that 
public water supply is over 10,000 feet away.   
 
South of I-69 Ingalls provides the water and north of I-69 it’s Southern Madison. Ingalls will not 
provide water to us.  So, we would have to go with Southern Madison and they are 10,000 feet 
away.  Their cost estimate is $392,900, which is a huge number for the redevelopment of an 
existing new 10-acre site.   
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We think we met all of your requirements and believe we met all the standards for development.  
We believe this is not injurious to the public health or safety.  We don’t’ think it will be injurious 
to because there isn’t an issue with respect to the water and the water qualities.   
 
There are state laws that control the quality of drinking water and those standards apply whether 
it is water that has been treated and provided by a private or municipally owned utility or 
whether is obtained from a well.  It is administered by the state and IDEM and we will comply 
with those requirements.   
 
We do not in any way think an approval should be precedence setting. This is an existing use, 
it’s been around since the early 70’s on an existing well and this redevelopment is on a ten-acre 
site where you have to run water 10,000 feet.  This will probably never happen again.  Each 
variance is decided on it’s own facts.  And it’s the facts of each individual case that determines 
whether or no the variance is warranted.  The unique facts in this case, which we suggest, 
determine that the variance is warranted.   
 
This is the exact type of construction that you would expect on St. Rd. 13 and I-69.  This is not 
going to adversely affect the surrounding area.  With the money being invested in this it should 
drive the land prices to go higher.   
 
This on an existing well.  This is not a heavy user of water and the addition of McDonald’s will 
not add water uses.  We think this will impact the surrounding area in a befinical manner.   
 
We don’t have a problem hooking in to utilities.  We understand some of the benefits associated 
with that particularly on a maintenance side.  But, it’s 10.000 feet away.  Travel Center in 
willing to commit and be recorded against to the title of the property that when water does get 
within a certain distance of the property, a reasonable distance, that at that point in time it would 
pay to tap in to it.  We would like to tap in but at that distance and cost it impossible for this 
project to go ahead.  So, that is the need for this variance.   
 
We are requesting this variance as we think this is a great project and exciting project that Travel 
Center is excited to do.  They want to put a new facility in Madison County.  They just can’t do 
it if they are obligated to extend a water main 10,000 feet.   
 
With me today is Brad Alsup with Travel Center and also a gentleman from McDonald’s. 
 
Brad Alsup, 5508 Lonas Road, Knoxville TN, Project Manager, Pilot Travel Center, LLC. 
 
 Mr. Alsup said, we have received State Design Release for the building and the canopy. We 
have spoken with IDEM about the well situation.  Their instructions to us on this site is, all we 
have to do is go from there.  There are several different classifications wells and right now we 
are non-community transits and we would go to (not audible) just because of the additional 
employees.  We have spoken to the inspector and he’s going to do a site inspection and since 
make the change in classification.  All that needs to be done is change the classification. 
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Mr. Shine said, this is a growing, expanding area of the county, which at this current time is not 
served by public water.  For continued growth in that area I believe that we do need to have 
water supplied there.  Whether it’s correct for one individual or one group to pay for the water or 
something else can be done, I would like to suggest to the board that this be continued for 30 
days until there can be some discussions with some other county officials to see what other 
avenues might be available.  That may have all ready been discussed.  I was not aware of it.  I 
know some other avenues that we might be able to take a look at.  I am sure the petitioners do 
also.   
 
I believe the petitioner has no objections to a continuance of this now for 30 days to allow some 
discussions.   
 
Mr. Ochs said, they would have no objections to that. 
 
Greg Valentine, 5297 S 800W. 
 
Mr. Valentine said, speaking as the Green Township Assessor, Trustee, we welcome 
improvements.  We know this will be a good business for Madison County.   
 
I have something else to be considered.  It’s RIPD, Real Property Improvement Deduction.  If 
they can show they are going to add one person to their head count then they can quality for 
$2,000,000 RIPD, deduction and I have those forms.  I am doing this for farmers and other 
people in the township.  That will save $150,000 in the first three years just in property tax.  So, 
that might be $150,000 off the $392,000 they need to come up with.   
 
Now I will speak to you as the Green Township representative on the Fall Creek Regional Waste 
Board.  They have in there the PUD’s, the dwelling units and they are going to be using this 
roughly the same way as they are now.  They are going to have a central bathroom, shower room 
facilities, so all they are doing with FCRWD, and we have all ready blessed this is, relocating the 
point of connection.  So, something you might look at as far as the RIPD, I can get the forms to 
them and it has to be built before next April.  That would save them around $50,000 a year based 
on our current tax rate.   
 
Neal McFee, Southern Madison Utilities. 
 
Mr. McFee said, in the past five years we have seen that area is a hot spot for growth.  The 
existence of public water will provide for organized growth.  This is one of the reasons why we 
did an agreement with the Town of Ingalls.  Water companies have to work with each other and 
map out where they should be and shouldn’t be.  You try to do it in an organized way.  That’s 
why we did that with Ingalls.  Interstate 69 seemed to be a good barrier.  We do have a territorial 
agreement between the two utilities.  
 
In our opinion a variance of this type would set precedence.  And as far as the cost analyses 
goes, there is an initial up front cost.  No development likes to pay, to be the first one to pay for a 
maintenance extension.  The outlay of cash up front is on them.  But, the IURC does have a Rule 
25 that’s an extension rule and that provides for them to recover up to 90% of their cost.  That 
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can happen over a 10 to 15 year period.  Any development that comes in between them and 
where the current facilities are they will pay their fair share of that extension and that goes for 
both side of the road.  So the utility does provide for them a way to get their money back.  There 
is a well field just about a half-mile north of this property.   
 
Mr. Ochs said, we have heard a couple of things today that we have never heard before and we 
would like to investigate these a little further and would request at this time that this be tabled so 
we can look in to those.   
 
There were no remonstrators present. 
 
Mrs. Aubrey said, I would move to table Petition 520 until the May 22 meeting. 
 
Mr. Maxwell seconded the motion. 
 
The vote was unanimous in favor of the motion.  Petition #520 of Pilot Travel Centers, LLC, 
landowner and petitioner, variance from the requirement of connecting to public water 
service has been tabled until the May 22 meeting.   
 
Mr. Shine said, I have some discussion with a Mary Solada who is an attorney in Indianapolis 
with Bingham and McHale (amended) and I would request that the board engage their services 
to represent us to a potential matter we may be having concerning Mallard Lake Landfill.   
 
Mr. Hobbs resumed his place on the board after the vote was conducted on Petition #520.   
 
Mr. Randall said, I move to acquire the services of Mrs. Solada. 
 
Mr. Hobbs seconded the motion. 
 
The vote was unanimous in favor of the motion.  
 
3. Miscellaneous 
 
 Mr. Hershman said, after consultation with legal council it has been determined that in 1981, the 
Board of Zoning appeals (BZA) granted a Special Use for a “sanitary” landfill, and that decision 
was not appealed pursuant to I.C. 36-7-4-1003. 
 
 The Killbuck Concerned Citizens association (KCCA), by Daniel Spell, landowner, presented to 
the Madison County Planning Department on March 8, 2007, an administrative appeals seeking 
review of the Planning Director’s refusal to revoke Special Use. 
 
This specific issue had previously been presented to the BZA in December 1995 and appealed.  
This appeal was dismissed, with prejudice, by stipulation of the parties, on June 7, 2006. 
 
In response to the administrative appeals taken to the BZA, the BZA notes it does not have 
jurisdiction to set aside the Special use as previously granted, nor place the KCCA petition on 
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the agenda for discussion, as the administrative appeal does not relate to and “administrative 
decision” of the BZA.   
 
On April 7, 2007, the owners of the real estate filed a petition with IDEM for construction 
approval of a mound type landfill system.  Based upon that filing, the Madison County Planning 
Director will require that an improvement location permit “ILP””be applied for by the 
owner/operator seeking approval of the “mound type” system.   
 
The owners of the real estate (or any other interested party) may file an administrative appeals of 
this requirement of the Planning Director require and ILP or may make application to seek the 
ILP.  
 
Mrs. Aubrey made a motion, seconded by Mr. Hobbs to adjourn.  The vote was unanimous in 
favor of the motion. 
 
Adjournment:  10:25:15 A.M. 
 
 
 
________________________ 
Mary Jane Baker, Chairman  
 
 
 
 
_________________________ 
Beverly Guignet, Secretary 

 

 
 
 
 
    
   


